UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MASSACHUSETTS

WESTERN DIVISION
In re: Chapter 11
GREENFIELD SILVER, INC. Case No. 09-32228-HJB
f/k/a Lunt Silversmiths, Inc.
Debtor

APPLICATION TO EMPLOY H. CLARK ABBOTT AS CONSULTANT AND EXPERT
WITNESS IN ADVERSARY PROCEEDING

(REQUEST TO LIMIT NOTICE)

Now comes the debtor-in-possession, Greenfield Silver, Inc. f/k/a Lunt Silversmiths, Inc.
(the “Debtor”), by and through counsel, and hereby respectfully prays that it be granted authority
to employ H. Clark Abbott (“Abbott™) as a consultant and expert witness in an adversary
proceeding to be filed by the Debtor and S&W Realty Corporation (“Realty”™) to establish title to
real estate by adverse possession. In support thereof, the Debtor respectfully states as follows:

BACKGROUND

1. On December 18, 2009, the Debtor filed a petition for relief under Chapter 11 of the
Bankruptcy Code with this Court.

2. The matters set forth herein constitute core proceedings, pursuant to 28 U.S.C.
§157(b)(2)(A)-

3. Prior to the filing of the petition the Debtor operated a silver flatware and giftware

manufacturing and retail business. The Debtor has ceased operations and intends to liquidate all

of its assets.



THE PREMISES

4, The last significant asset the Debtor intends to liquidate is its real estate known as
Unit B of the 298 Federal Street Commercial Condominium, a condominium created by a Master
Deed recorded in the Franklin County Registry of Deeds in Book 3812, Page 4 (the
“Condominium”). The Debtor also owns 60% of the common area of the Condominium. Unit B
consists of office space and a manufacturing facility, now vacant, which the Debtor used in the
operation of its business.

5. The Condominium consists of one other unit, Unit A, which is owned by Realty, a
corporation organized under the laws of Massachusetts. Realty is not a bankruptcy debtor. Unit
A is commercial retail space. Realty owns 40% of the common area of the Condominium.

6. James H. Lunt (“Lunt™) owns 100% of Realty and is a majority owner of the Debtor.

7. The two units in the Condominium, Unit A and Unit B are from time to time
hereinafter collectively referred to as the “Premises.”

THE PREMISES’ TITLE ISSUES/ADVERSE POSSESSION

8. Title to portions of the Premises is clouded, which affects Unit B and the common
area of both units. The Debtor and Realty intend to file a complaint in this case requesting an
order declaring that they own their respective units and fractional proportions of the common
area, to the extent they are clouded, by adverse possession (the “Adversary Proceeding”).

9. Upon information and belief, a portion of the Unit B Premises lacks record title.
More specifically, a deed from David Banks to T. Morey & Son, a New Jersey corporation dated
December 21, 1910 is recorded in the Franklin County Registry of Deeds in Book 570, Page 340

conveying a portion of Unit B known as the “T. Morey & Son Building.” No deed appears on



record granting the T. Morey & Son Building to Rogers, Lunt & Bowlen, the Debtor’s
predecessor (“RLB”).

10. However, the Debtor believes that RLB took possession of the Premises at least 20
years ago and continued to occupy and possess the Premises up until it sold Unit B to the Debtor
on July 31, 2001, by deed recorded in Franklin County Registry of Deeds, Book 3894, Page 34
and sold Unit A to Realty on July 16, 2001 by deed recorded in Franklin County Registry of
Deeds, Book 3812, Page 40. See Exhibit A.

11. Prior to RLB’s conveyance to the Debtor and Realty, RLB openly and notoriously
occupied and possessed said Premises as evidenced by the granting of a real estate mortgage on
the Premises to USTrust, recorded in the Franklin County Registry of Deeds, Book 3486, Page
236 dated April 21, 1999. A copy of the mortgage is attached as Exhibit B.

12. Said mortgage was discharged on March 29, 2004. The discharge is recorded in the
Franklin County Registry of Deeds, Book 4708, Page 142. A copy of the discharge of mortgage
is attached as Exhibit C.

13. Upon information and belief, a portion of the Unit A Premises also lacks record title,
namely a fraction of the Premises’ common area which resulted when the Premises was declared
as a Condominium and the units and common areas were so designated.

14. The Debtor and Realty will establish that the affected portions of the Premises belong
to them by virtue of adverse possession because the Premises have been openly, exclusively and
continuously in the uninterrupted possession of the Debtor and Realty and their predecessor RLB

for nearly a century.



SCOPE OF EMPLOYMENT

15. The Debtor wishes to employ Abbott as its consultant and to testify as an expert in the

Adversary Proceeding and to perform all services necessary to enable him to establish adverse

possession as an expert and consultant, including the following:

(a)
(b)

(©)

(d)

(€)

Conduct and prepare a title examinations for the Premises;

For notice purposes, perform due diligence to determine whether T. Morey
& Son is still an active corporation and its notice address; if not active,
then determine when it ceased operations;

Conduct researdh of historical records, archives and/or newspapers for
evidence as to why T. Morey & Son vacated and why a deed was never
recorded;

Conduct research of the City of Greenfield’s building and tax records to
determine when RLB took possession of the Premises; and

Perform any other services necessary to prove title by adverse possession.

COMPENSATION

16. The Debtor seeks to compensate Abbott at a rate of $150.00 per hour for his services

relating to the Adversary Proceeding and pay Abbott’s necessary expenses for items including,

but not limited to, certification of title, travel, photocopies, cost of obtaining certified documents,

research database fees, etc.

17. If this application is approved by this Court, Abbott will seek compensation of the

above-referenced services and expenses incurred in the Adversary Proceeding related to both the

Debtor and Realty, a non-debtor, as is justified by the following facts.



,}

I

18. The City of Greenfield (the “City”) is interested in purchasing both Unit A and B,
including all of the Condominium’s common area, and will not consider a purchase of only a
portion of the Condominium. The Debtor and Realty have entered into an agreement granting
the City the exclusive option to purchase the Premises (“QTP”), approved by this Court January
20, 2011. Under the terms of the OTP, the City will pay a fee directly to the Debtor in
consideration of the grant of an option to purchase the entire Premises, including that portioned
owned by the non-debtor, Realty. Use of the fee by the Debtor is the subject of a companion
agreement by and between the Debtor and Realty, which is discussed immediately below.

19. The Debtor and Realty have entered into an Agency Agreement, approved by this
Court on January 20, 2011, whereby the Debtor will act as the agent of Realty. The Debtor will
have complete control of the negotiations and sale of the Premises to the City including Realty’s
Unit A, which is not an asset of the bankruptcy estate. In the Agency Agreement, Realty also
grants the Debtor the right to receive the fees paid under the OTP by the City. Among other
things, the fee is to be utilized to pay any professionals who are necessary in the Adversary
Proceeding to clear title for the entire Premises, such as title experts and attorneys, so that the
Premises may ultimately be sold with clear and marketable title.

20. In addition, the Creditor’s Committee in this case has alleged that the Debtor has
claims against Realty and Lunt, owner of Realty and majority owner of the Debtor. Realty and
Lunt contend they have claims against the Debtor, including without limitation, administrative
priority claims and general unsecured claims previously filed with the Clerk of this Court. To
resolve this issue, Lunt, the Debtor and Realty have entered into an agreement for releases of

£

claims (the “Agreement for Releases™), approved by the Committee, and this Court on January

20, 2011. In consideration for a release of the claims, Realty has agreed to receive a lesser



portion of the proceeds of the potential sale with the City than it would be otherwise entitled
(Realty to receive 38% and the Debtor to receive 62%).

21. Realty has relinquished a significant amount of control to the Debtor in the OTP and
Agency Agreement, as well as agreed to take a reduced amount of the potential sale proceeds in
the Agreement for Releases. In return, among other things, the Debtor seeks to employ Abbott
as a consultant and expert to clear title to the entire Premises, which benefits both Realty and the
Debtor, but is paramount to enable the Debtor to liquidate the Premises at its highest potential
value. Abbott will request this Court to approve his compensation for his services performed for
the Debtor, but which also will have benefited Realty. Abbott’s compensation will be paid from
the fee provided to the Debtor by the City under the OTP, as anticipated in the Agency
Agreement.

ABBOTT’S QUALIFICATIONS

22. Abbott is an experienced, reputable and licensed Land Court Examiner within this
community.

23. On information and belief, Abbott is disinterested, and does not hold or represent any
interests adverse to the estate.

24. To the best of the Debtor’s knowledge, Abbott has no connections with the Debtor, its
creditors, any other party in interest, their respective attorneys and accountants, the United States
Trustee, or any person employed in the Office of the United States Trustee.

25. An Affidavit in support of this Application and in accordance with Local Rule 2014-1

is attached as Exhibit D.



REQUEST TO LIMIT NOTICE

26. Request is hereby made to limit notice regarding this Application upon the
individuals and entities served with this Application, which are as follows: the U.S. Trustee, the
Debtor, the top twenty unsecured creditors, the creditors committee, Gary Weiner, Esquire as
counsel to the creditors committee, S&W Realty Corporation and its counsel Joseph Collins,
Esquire, and all attorneys who have filed appearances in this case.

27. The Debtor submits that due to the nature of this Application, no further service is
necessary.

WHEREFORE, the Debtor respectfully prays:

1. That this Court authorize the Debtor to employ H. Clark Abbott on behalf of both the
Debtor and Realty, according to the terms herein with allowance of fees and expenses to be
subject to further application with this Court;

2. That this Court approve the limited notice requested herein; and

3. For such further relief as this Court deems just and proper.

Respectfully submitted this 24th day of January, 2011.

SHATZ, SCHWARTZ AND FENTIN, P.C.

By:/s/ Edward V. Sabella
Edward V. Sabella, Esquire
esabella@ssfpc.com
BBO #436820
L. Alexandra Hogan, Esquire
lahogan@ssfpc.com
BBO #672561
1441 Main Street — Suite 1100
Springfield, MA 01103
Telephone - (413) 737-1131
Facsimile - (413) 736-0375
For the Debtor

09\0185\Adversay Proceeding\Quict Title\Abbott employ app.4803
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UNIT DEED

ROGERS, LUNT AND BOWLEN COMPANY, a Massschusetts corporation
("Grantor™), for nominat consideration paid of less than One Hundred Dollars grunts to LUNT
SILVERSMITHS, INC., s Massachuscits corporstion having a principal place of business a
298 Federal Street, Greenficld, Massachusetts 01301 ("Grantee*),

with QUITCLAIM COVENANTS,

the Unit in Greeafield, Franklin County, Massachusctts, known 22 Unit #B of the 298 Federa}
Street Commercial Condominium (the “Unit™) and located st 298 Federal Street, Greenfield,

Massachusctis, created pursuant to Chaptes 183A of the Massachusetts General Laws by &
Master Deed, recorded in Franklin County Registy of Deeds in Book 3812, Page 4 (the

"Registry™),

The Unit is conveycd logether with an uadivided 60% pescentage interest in the common
ereas and focilities of the Condeminium as described {n said Master Deed.

The post office zddress of the Unit is P.O Box 1010, Greenfield, Massschuseity 01302

Sald Unit is shown on a plan filed with said Master Deed and on the copy of a portion of
sald plans showing the Unit attached hereto to which is affixed the verified statement in the form

required by G.L.c. 183A.

Said Unit is conveyed subject to and together with casements and restrictions of record,
fncinding, without limitation, the esganization of Unit owners dated and recorded herewith, -

Said Unit is to be uscd only for the purposes set out in the Master Deed.

For Grantor's tiile, see the following decds recorded with the Registry in Bock 542, Page
55, Book 756, Page 132 and Book 915, Page 196.
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Exscuted under seal tis 31° day of July, 2001,
ROGER, BO COMPANY
By: 7 -
Robert E. Ryan, Yreasurer
. COMMONWEALTH OF MASSACHUSETTS
Suffolk, 33, ' iy 31, 2001 .
Then persenally appesred the sbove-named Robert E. Ryan, Treasurer and acknowledged
the foregoing instrumnen to bo his free act and deed and the free act and deed of said corpomtioa, .
beforo me, - .-
AFTER RECORDING RETURN TO: .
Temothy J. Culver, Esq. "
Edwands & Angell, LLP -
101 Federal Street =
Boston, MA 02110 o
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UNIT DEED

ROGERS, LUNT AND BOWLEN COMPANY. s Messachuscits corporetion
“Grantor™), fos consideration paid of Nine Hundeed Thousand and 007100 ($900,000) Dollars
grants to S&W REALTY CORP., a Massachusetts corposation. /o Ms. Alan Cabet, P.O. Box
15442, Springficld. Massachusetts 01115 (“Grantee™).

with QUITCLAIM COVENANTS,

the U’nit in Geeenficld. Frankiin County, Massachusetts, known as Unit A of 298 Federa! Street
Commercial Conduminium (the “Unit™) and located 21 298 Federal Street, Greenlield.
Massuchuscits, created purswnt o Chapler 183A of the Massachusctts General Laws by a
Masier Decd. dused and recorded in Franklin County Regisiry of Deeds (the "Registry™),
hercwith.

The Unit is conveyed wpether with an undivided 40% percentage interrst in the common
arcus and facilitics of the Condominium as desceibed in said Mastes Deed.

The post offive addrexs of the Unit is 1.0 Box 1010, Greenfield, Massachusetts 01102,

Said Unit is shown on & plan filed with said Master Deod and on U cupy of o portion of
seid plans showing the Unit atached hercto to which is affixed the verified siatement in the form
required by Gi.L.c. 183A.

Said Unit is cunveyed subject to and together with casements and restrictions of mcord,
including. without limitation, the crganization of Unit owners dated and coconded herewith,

Said Unit is to be used only foe the purpose set out in the Master Deed.

For Grantor's title, see the following deeds recorded with the Regisury in Book 542, Page
§5. Bouk 756. Page 132 and Book 915, Page 196

{SIGNATURES CONTINUED ON THE NEXT PAGE|
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Executed under seal this g £ day of July, 2001,

COMMONWEALTH OF MASSACHUSETTS
Franklin,
Suilolk, ss. July 22 2001
Then personally appeared the above-named Robert E. Ryan, Treasurer and acknowledyed

hwwmbhmﬁulﬂwmmmﬁeue(mddeedofuidcurpwmim.
* before me,

RN
w ! -’."‘g
My Comainsicn Expires: A7)/ /257 |
T ‘ -4 ;\.:;.';
Moty M e
RETURN TO:
Timothy J. Culver, Esq.
-Edwards & Angell, LLP
101 Fodera) Strect
Bosoa, MA 02110
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293 FEDERAL STREET COMMERCIAL CONDOMINIUM
6d Cenificate
The uadersigned, ising all of
o e ua o wm the Trustees of the 208 Federal Strect Commercial

dated and recorded herewith heredy mﬁon-” F ¢t Commercial Condominium Trust

COMMONWEALTH OF MASSACHUSETTS

é i
ol Fmaiinss July 76, 200)
Then

| the
(e forgoing amtamect o o o ove e Robert E. Ryan, Tressurer and

p acknowledged
e foregot uumﬁunmmmmmmwmamwm

a1 Blesgs,
g,
oy,

<

ATTEST: FRANKLIN COUNTY, MASS. H. Polar Wood, Reglster
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Rogers, Lunt and Bowlen Company, 8 Massachusetts corporation with s prineipal placo
of business st 298 Pedernl Street, Greenficld, Frankiin County, Massachuserts 01301, hereinafier
referred to o3 the "Moarigagor”, FOR CONSIODERATION PAID, HEREBY GRANTS to
USTRUST, a Massachusetts trust cempany, with a usual place of business at 30/40 Court Street,
Boston, Massechusetts 021083, kereinafler referred 10 as the "Morigages”, with MORTGAGE
COVENANTS, to secure the payment off $10,550,000 with interest thereon, as grovided in the
Mongagor's notes of even date; and to securs ie performiance of, o payment to the Mongagee
pursuent 1o, il covenants end agreements contained or se1 forth hercin, in a certain Loan and
Sceurity Agreentent between Mortgagor, Monpagee and eertain subsidiarics of Morigagee (the
“Lown Agreemen(”) and in said notes; and to secure payment of or performance of all ctker debts,
covenants and agreemnents of or by the Mostgagor to or for the benefit of the Mongagee now
existing or hereaficr scenting while this mongage is siill undischarged of recond, the land in
Greenfield, Franklin County, Massachusetts, all as deseribed in Exhibit "A® snaexed hereto,
which is incorporated herein by this reference, together with any and all improvements row or
hereafter situated thereon.

Also, the Mortgagor hercy grants 10 the Mongagee a security interest in all equipment
and goods (as defined in the Unlform Commercial Code). appliances, fumishings and fixtures
now or hereafierplaced on the above described premises, o7 used in conncction therewith, and the
procceds therefrom, and agrees to execute on demand of the Mortgagerall instruments necessary
1o perfect or continue such security interest, and the event of defaull hereunder the Morigagor
hereby grasts the Mortgagee (ull power and suthority as ottoeney irevocable of the mongagor io
execute, deliverand second andler flle such instruments.

Sald land, improvements, equipment, applisnces, fumishings and fixtures are hereinafier
ceferred to ns the "premises”.

The Morigager hereby covenants and agrees to the following as conditions of this
mongage:

{1) 10 pesform all of the covenants and agreements contained In sald note;

(2) to pay when due il taxes, charges for water, sewer and ather mugnicips! services, and
assessments, whether oc st assessed against the Mostgagor, if epplicableor relsted in any way to
the premises, or any interestof the Mongagoe, the Meatgagee, of say other persoa of ongenization
therels, or the debs, obligations or performance secured hereby, or the disbursement or applicstion
of the proceeds therefrom, excluding, however, any income or corporstion excise tax of the
Mongagee: on the demand of the Mostgages to pay 1o the Morigsgeoan each day that payments
are required by the tens of the note secured hereby, in addition to the payments of principal
andfor interest provided in ssid note, 8 sum equal to such fraction of the real estatc taxes, changes,
and betterment assessments (or each year a3 shatl be estimatod by the Mongagee to be sulfliclent
for the Morgagecto provide in the sggrepate, o sum equalto said taxes, charges and assessments
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s and when they become dus snd payable, and in addition, to pay to the morigagee any balance
necessaryto aecountin fufl for the 2mount of said taxes, charges and sssessmenis priof (0 the date
when they become due sod payable; it being inderstood end agreed that such sums shall not bear
interest and may be commingled with the general assets of the mortgagee, that the Mosigagee
shall not be required to aceatnti for any profits resulting from it use thereof, and that said sums
are held by the mortgagee for piyment on sccount of such taxes, charges and asscssmentsand/or
sny other obligations of the morigagor hereunder; 1o forward lo the Mortgager receipted real
estate tax bills as soon as the same have been paid by the Mortgagor or, in case tax payments arm
required to be made to the Mongages, to forward (o the Mortgageo real cstate tax bills as scon as
the same have been received by the Mongagor:

(3) to keep the premises insured against fire snd all such other casuslties and
contingencies s the Mortgagee may from time to time require; (o deposit ol the demard of the
Morigagec all [nsurance policies or memoranda thereof with the Mosntgagee forikwith afer the
binding of such insursnce, and todefiver to the Morigagee new policics or memoranda thereof for
sny innmance about ¢ expire at least seven (7) days before such expiration, all such insuranceto
be first payablc in case of loss to the Mortgages end 1o be written by such companies, on such
terms, in such form and for such periods and amounts ss the Morigagee shall from time to time
designate or approve, aad the Mortgagor hereby grants the Morigagee in the event of a default
hereunder full power and authority as attomcy irrevocable of the Mortgagor to cance) or transfer
such insurance and to relain any premium or proceeds and to apply the same to the debt secured

heseby;

(4) to put, maintaln and kecp the premises at all times in o8 good repair and condition as
the sythe now ar or herealter may be put, damage from casualy expressly not excepted,
permitting and suffeting no wastc or strip of the same to occur, nor ey violation of any law,
by<law, ondinance, restriction, regulation, order, or code affeeting the premises or the use thereof,
sod 0ot to remove or alter any of the improvements, equipment, appliances, fumishings, and
fixtuses constituting part of the premises without the consentof the Mongages:

{ 5 ) 10 occupy the entire premises, or cause the sume 1o be oceupied by Jessces (which
term shall include licensees and concessionsires)znd to assign end deliver to the Morigagee on
demand any or all leases of the premises or any pant thereof, or at the Mortgagee's election, to
assign and deliver any or all rents &nd other income reserved in such leases, sajd assignments to
be in form and substance satisfactory to the Mongagee, and 1he morigagor hereby grants the
Mortgages full power and suthority as attomey imevoeable of the Mortgagor to make, excoute,
acknowledge, deliver and necord such assigameats, ord not In limitation of the foregoing, to
provide that aRer any default by the morgagor hereunder of under tho terms of such assignments,
the Mortgagee thall be entitied to modify s otherwise deal with all guch lcases with the ssme
power and discretion which the Morigsgee would have if it were the lessor thereof, snd the
Mortgagee shall be entitted to collect alf of the rents and cther income reserved fn such lesses and
to apply the same to the debt secured hereby, and after foreclostro the Morigagee shall ot be
lisble to account to the Mongagor for reats ér other income thereafter accnuing, provided
however, that any such assignments shall also provide that the Mortgager may have and retain
such cents and other incomo until such dofsult occurs; and the Mortgagoes shall further have the
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right o subordinate this mortgage and is rights Bereunderto any lease or beases of tho promises

now or hercafler in force, snd upon exccution snd recording of any instruments by the Mortgagoe
which purports to effect such subordination, this morigage shall be subordinate to tho lease or
leases referred to in sich instruments with the same force and effect aa if such lease or leases had
boen exeeuted and delivered prior to the exceution, delivery and reconding of this Mongege;

(6) to observe and perform all the obligations imposed upen the Monigagor under any
tesses of the premises, and not to do or pemmit to be done anything which would impair the
security of such leases to the Morngagee, nor 1o cancel or change ony terms, conditions or
covenenisof any leases of the premiscs oe any part thercof without the prior writien consentof the
Mongagee, nor to execute any Jeases providing for payment of rent for more than one month in
sgdvance, nor to reccive rent (fom all or sny pant of the premises for more than one moath in
edvance without the pricr writtcn consent of the Mortgagee, and any such sdvance rent in excess
of one month received shall be held by the Mortgagorin trust for the benefit of the Mortgages:

(7 w fumith the Mongagee, from time to time, within 8 reasonable time after its
demand, a true and complete statement of the annual operating expenses and income of the
premises (in the event the premises are leased or occupicd by a third party), and finaneial
statementeof the principal owners and any guzrantors, or endorsers, such statementsto be in form
satisfactoryto the Morigagee:

(8) that if the premisasor any part thereof shall be damaged or destroyed by fire or otber
hazard against which insurance is held, or if the premises or any portion thercof shall be token by
emincnt domain, no seitiement on sccount of any loss or damage shall bo made without the
sonsent of the Mortgagee, and any proceeds from fnsurance or damages for such taking, as the
case may be, shall be paid to the Mortgagee, and the Morigagor hereby lrrevocably sssigns the
same to the Mortgagee; the Morigagee st its discreticn may eitherapply such procecdsagainst the
debt secured hereby (in which case the Mortgagor's oblipations hereunder to restare such damage
10 the promises as may have been caused by such (ire, atber baznnd of whing, shall terminale), o
ruleaxe such portion of the proceeds to the Mortgegoer as is nceessary (0 rosture the premiscs to
thelr grior conditlon Insoflr as is practécable, upen such terms and condliions as the Mortgageo
deems appropriate, and epply the balance therco, if any, to the dubt secured hereby; provided,
Gowever, that if any insurcrof the premises denies Hability, the mortgagor shall aot be relieved of
s obligation to restoce the premises;

(9) if the Mongegor shall defautt in the performsnce or observenco of any covenant or

herein of fn said note contained, the Mortgagee may apply toward the debt secured

hereby any deposit, payment or any sum due from the Mortgagee to the Mongagor without first

enforeing sny other rights of the Mongagee against the Mortgagor, or sgainst any endorser or
guarantorof the note secured hereby or agalnstihe premises;

(10) if the Mortgages shall become involved in any action or counse of conduct with
respecito Whe premises, or other security for the debl secured hereby., [n oeder to protectits interest
therein, including withoul limitation: the Mortgagec's commencement and prosecution of
foreclosure procecdings; ils involvement in bankruptey proceedings conceming the Mortgagorn
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the Mortgageds entexing the premises, care and management thereof; or its defending or
participationas @ porty [n any action at law or in equity brought by the Moartgagor or any other
person o¢ ofganlzation with respect to thie premises (or other security for the debt steurod hereby),
the Mortgagor shall reimburse the Monigages for all charges, costs and expenses incurred by the
Mortgageein connectiontherewith, including without limitatonreasonablcattomeys® fees;

(1) that at any foreclosuresale of the premises, the premises snd any combinationor all
of the othes sccurity for the debt secured hereby may be offered for sale far onc total price, and
the proceeds of such salc may be sccounied for in eno accoant without distinction between the
items of securlty or without assigning to thera any proporticn of such proceeds, the Mortgagor
bereby waiving the spplication of eny doctrinc of marshalling; and the Mongagee may in the
exesclsc of the power of sale hercin given, sell the premises and said other security in purts or
parcels, said sales may be held from time to Uste, and the power shall not be fully executed until
sll of the premises and sald cther security not previcusly sold shall have been sold; if surplus
procecds sse realized from a foreclosure sale, the Mortgagee shall not be lisble for any interest
therean pending distribution of such proceeds by the Mortgagee:

(12) 1o notlfy the Mongagee promptly of the existencs of and the exxct details of any
other sceurity tntesest In the premises, now, existing or hereafter arising. 1o make all payments
that become due (0 any sccurcd party having sueh security intercsis, and a1 the request of the
Mortgagoee to assign to tho Morigagee all ks right, title and interest in and to any, and all
sgreements evidenting such sccurity interest covering any of sald securivy, and the Morigagor
hereby grants the Mortgagee fisl) power and suthority as attomey irrevocable ol the Mortgagorto
make, exccute, scknowicdge end deliver such assignments. The Mortgagor represents that o
steurity intesest presently caists in sny of sald seeurity execpt as has heretoforebeen disclosed in
wailingto the Morigagee:

~ (13) that the Morigagee shall be entitied, bl not obligated, to cure sny default of the
Mortgegor hereunder, and shal) be reimbursed by the Montgagor for afl costs, charges and
expenses, including without (lmitation sitomeys’ fces, incusred in connection therewith, and that
all sums for which the Mortgsges may be entitled to reimbursement shall be added to the
principal sum of the debt sccured keseby, shall cam interest at the sate sct forth in said rote, shall
be secured by this mortgage, and shall be payable on demand of \he Morigagee, whether or not
the remaining principal balsnce of sald noto has been declared due xnd payable;

{14) in the event the legal or beneficial ownershipo! said Premises, or any portion thereof
or interest thereln, becomes vested in snyane other than the Martgagor, or upon the desth of, or
appointmentof a guardian or conservator for, the Mongagor or any guarsniors or endorsers {other
than an endorser without recourse) of the rote secured hereby, the eatire morigape deix shall, at
the option of tho Mortgagee, become due and payable on demand, pravided, kowever, that the
Mortgagee may, without aotico to tho Mortgagor, deal with tho Morigogot's succesior or
suceessors in interest with referenco to the mortgage and the debt secured hercby in the same
manner as with tho Mortgagoe without in any way vitiating or discharging the Mortgagor's
lisbility or obligations with respect to this marigage or the debt secured hereby. No sale of the

premises hereby mortgaged snd oo forbesmnce on the part of the Mortgagee or extension of the
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time for the paymentof the debt secured hereby of any other indulgeace glven by tho mortgagee
shall operateto relesse, discharge, medify, change or affect the original Uability of the Mangagor,
por the priocity of this martgage either tn whole or In part, notios of such forbearenee, extension
or other indulgence being hereby expressiy wolved;

(15) thet the Mongagor shall not:

(o) create or permil to be created any encumbrance to attach 10 the premises {exceps for
the payment of real estate taxes and bettenuent assessments prior (o) the commencement of
interestand penaltiestherecn, and if such encumbrence is otiached upon the premises without the
consent of the Mongagor. o discharge the same within thisty (30) days of the date of such
attachment;

{b) if the Morgagor is a corporation, liquidate or dissolve or permit its Hguidation or
dissoluiion; if the Mostgagor is a trustee or trustees, terminate o dissolvo or permit its termination

ot dissolstion;

{e) file a petition or spplication under any statc or federal bankruptcy, insolvency or .
debtor’s reflellaw, nor consent 10 sn assignmentor composition for the benelitof the Mongagor's
creditors, sor conseat to appoiniment of a receiver for any of the Mongagor's propenty; if such
petition, application o receivership proccedings sre instituted epsinst the Mostgagoe by nay third
party or parties, tbe Mortgagor shall not pennit the same to remain undischarged for more than
sinty (60) days afterthe commencementithereof,

(16) If this mortgage Is at any lime subjest or subordinste to another morigage, the
Mangagorshall not modify, emend, or extend such prlor morigage, or the debt or ather obligation
secured theeeby, without the conseat of the Mortgages; sny default under said prior morigogo or
the obligations secured thereby shal) be a default horounder, and the Mongagee shall ba entitled
but not obligated o cure said default, a3 provided in Paragraph 13 hereofl

(17) that Mortgagor hercby warrants and covenants that it has nover:  occupied or
operaed a sits or vesse) an which any hazardous material, hazardous waste, hazerdous of toxie
substoxce or ofl was stored or iransported without complisnce with all statutes, regulstions,
ordinances, dircctives and anders of cvery federal, sate, munisipal and cther govemmental
suthority which hos o claims jurisdiction relative thereto; dispesed of, trensportedor smanged for
the transport of any hazzadous material, hazandous wastc, hazardous or toxic substance or oil
without compliznoe with all such statutes, regulations, ordinances, direciives end orders; rejcased
or been responsible for ony releasa ar threat of release of any hazardous matetial, hazardous
waste, hazandeus or toxic substancaor oil; received notificationol any potential or known release
o¢ threat of rolease of any hazardous matcris), hazardous waste, hazsrdous or Loxic subsince of
oil from any sitc or vessel ocgupicd or cpersied by the Mongagor oc of the' incurrence of ooy
expense or Joss by soy governmental suthority in conncctionwith the assessment, coatainmentoe
semoval of any refease, of threat of release, of sny hazandous material, hazardous waste,
hezardous o¢ toxic substance or oi) from any such site or vessel;
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(13)what Mortgagor cavenanis that it shall: not seleose any hazardous materfol, hazardous
waste, hazsndaus or toxie substance of ofl an sny site or vessed oceupied or operated by the
Mongagor: not stofe on any site or vessel occupied or operated by the Morigagor, nor transporior
smnge for the transport of any hazardous material, bazardous waste, hazardons or toxic
substance or oil, unless such storage or transport is in complisnce with all such stztutes,
regulations. ordinances, directives and crders: and take alf-such action, Including, without
limitation, the conducting of engincering tests to detenttine whether or not hazardous enaterial,
hazardous waste, hazsrdous or toxic subsiance of oil is or cver was disposcd of on any site or
vessel occupied or opersted by the Mortgagor:

{19) that the Mortgager covenants that it provide the Mortgagee with written notice: (i)
of the intended sicrage or transport of any hazardous material, hazardous waste, hazasdous or
taxic substance or oil by the Mongagor: (il) immedixtcly upen the Mongagor's obtaining
knowledge or notice of any potential or known release or threat of selease of any hazardous
moterial, hazardous waste, hazzndous or toxic substance or oil at or from any site or vessel
occupicd or operaied by the Morigagor: and (i) Immediately cpon the Mongagor's obiining
knowledge of uny incumenceof sny expense or loss by sny governmentalauthority in connection
with the asscssment, cantainment or removal of any hazasdous material, hazardous waste,
hazardous or toxic substarce or oil for which expense or loss the Morigagoer may be lable. As
used herein, the terms “hazardous waste”, “hazardots or toxic substance™ or “hazardous material®
shall kave the same meanings as defined and used in any of the following (the *Aets™): the
Comprekeasive Envircnmental Response, Compensation and Liability Act of 1930, as amended,
42US.C. Section 9601 ¢1 56¢, the Federnl Resource Conservationand Recovery Act, 42 US.C,
Sections £501 gt sep.; the azerdous Materials Transporiation Act, 49 U.S.C. Section 1301; the
Toxis Substances Control Act, 15 U.S.C. Section 2601 gt scg.: M.G.L.A. ¢. 21E (Mossachuscits
Ol erd Mazardoys Maleriz) Release Provention Act): endfor the regulations adopicd and
publications promuligated pursuznt 1o any of the Acts, as the same may bo amended from time to
time; .

(20) that the Mortgagor shall indemnify the Mortgagee and hold the Morigagee harmicss
from and against all loss, lisbility, damage and expense, including reasonable sttomcys' fees,
suffered or incured by the Mortgagee, whether as holder of this mortgage. as Mongages in
possession or a8 saccessor in interest to the Mortgagor as owner of the premises by vinus of
foreclosure or accepiance of s deed in ey of foroclosuse: (i) under or on sccoum of MG.LA. ¢,
21E, as amendad, of rolated regulations, or any similer spplicablo federa) laws or regulations,
including the assenion of any lien thereundes; (i) with respect to any spilling, beaking, pumping,
pouting. cminticg, emptying. discharging, Injecting, escoping, leaching, dumping. disposing or
releasing isto the environment of any of] or hazardous material or the threst of seme (hereinafier
referred to s a "Release™) for which the investigaticn, assessment, containment snd/oe removal
by or under the dircetion of the Commoaweatth of Massachusestsand/or the Commissioner of the
Massachusens Department of Environmental Protection (hercinaficr called the "DEP*) would
giverisetos lien under M.G.L.A. c. 21 B affocting the premiscs, including any loss of value of tho
premises as & result of such Relcaso; and (H) with respect to any other maticr affecting the
premises and govemed by the provisionsof M.G.L.A. . 21 E or related regulstionscr any similsr
applicablofideral laws ar regulations; ead
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{(2t)that in the cvent of any Release affecting the premises, the Mortgagor shatl take all
actions necessary to assess, contaln, remove e enltigate same immedistelyand in accordancowith
sny directives of tho DEP or any cther governmental autherity assenting jurisdiction over such
Release. If the mongagor shall fall to remedy such hlwﬂmm:mplywubwef the
requirements of M.G.L.A. ¢. 21E or related rogulasions, any other environmental law or
regulation, or the directives of the DEP or any other govemmental authority asserting jurisdietion
over such Relcase., the Mortgagee may o1 its eleetion, but without the obligation to do so0, make
such assessments, give such notices end/or couse such work to be performed as Montgagee shall
’ deem necessary or advisable in erder to remedy the Release o2 cure such faiture of complianee
(end promptly provide Mectgagor with written notice of same), and any smounts paid as o sesult
thereof shall be reimbursed by the Mortgagor upon demand by the Morigagee, shall bear interest
at the highest rate provided in any instrument sccured by this mangage, sad all such expeases
shall be secured by the len of this modtgape: and

(22) any notice, demand or other communicaticn from the Mortgagee to the mongagor
shall be deemed satisfactorily given upoa depositing the same in writing in the United States mail
by postoge prepaid, registered or centified mail. addressed 1o the Morigagor (cr any one of them iff
there be more than one) at (he Morngagoe's tatest address in the montgage records maintained by
the Mortgagee.

THE MORTGAGOR IMEREBRY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO THIS MORTGAGE OR THE OBLIGATIONS SECURED HEREBY. THE
MORTGAGOR ACKNOWLEDGES THAT THE FOREGOING WAIVER OF TRIAL BY
JURY 1S INFORMED AND VOLUNTARY., AND THAT NO REFRESENTATIVE OR
AGENT OF MORTGAGEE HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT
MORTGAGEE WOULD NOT., IN THE EVENT OF LATIGATION,SEEK TO ENFORCE THIS
WAIVER OF RIGHT TO JURY TRIAL PROVISION.

Any breach In the covenants, conditions or agreements contained in this mongage or in
any instrument given in conneetion with the note and debt secured herchy, or in any other
mortgage, debt or obligation of or from the Mongager ta the Mortgagee shall constitute a defoult
hercundur, and upon such defoult the entire debt sceured herehy, together with all prepayment
penaliics to which the Mortgagec woulkl be entitled under said note o by law il sald note were
prepaid in full at the time of such defanll, shall become due and payable st the vption of the
Mortgsges, and the Martgageeshall have the Statutory Power of Sale as heroinaller provided.

In case any provision of said note, this morigage, o¢ any instrument exceuted by any
person or organization in conncction therewith shall be found unenforceable or invalid for any
seaton, the enforcement of eny other provision hereof shall not be impaired thereby, and such
provision shalt be dermed modified (o the extent necessery to be enforcesble, or if such
modifieationis not practicable, shall be deleted from this mentgage.
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This martgage is upon the STATUTORY CONDITION and upon the funther conditim
thal all covenanis and sgrecments of the Mongagor in sald note, this mortgage, the Loan
Agreement, ail other instruments cxecuted in conzection therewith and in all other morigages,
debty and obligations of or frem the Montgager to the Mongages shall be kept sad fully
performed, and upon any breach of the same Mortgagee shall have the STATUTORY POWER
OF SALE and any other powers given by statute.

The word "Mactgegos” 85 used herein means the Mortgagor named berein, whether ono
or severl, and slso means eny subsequent owner or awners of the equity of redemption of the
premises, and all of the covcnants and agreements of the Mortgagor hereln contained shall be
binding upon the Morigagoe, its hieirs, executors, adminisirators, successors and assigns and shall
bo Jolnt and several If more than one person constitute the Morngagor. The word "Mortgagee” as
used herein means the Marigageo asmed hereln and any subsequent holder or hokiers of this
moTigage.

WITNESS tho, exocatien heroofunder seal this 247 Tay of April, 1999
ROGERSLUNT AND BOWLEN COMPANY

By: <7

COMMONWEALTH OF MASSACHUSETTS
Suffolk, 53 Aprll o7, 1999
Then personally sppeated the above named

President and acknowlodged the foregoing nstrustent to be the free act and deed of Rogers
Lunt and Bowlen Company, before me, 2
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COMMONWEALTH OF MASSACHUSETTS
Suffolk, 23 Apiil o, 1999

Thea personally sppearcd the sbove named Treaser,
und scknowledged the foregoing Instrument to be the frea sct and deed © Wnﬂ

Bowlen Company, before me,
-J’m
Notary Publis ;m,?,,‘ %:@1&0“
My Commission Expires: 2
’ " £, lfg’ 1 %{1205
!ﬂ ¢ a, )
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EXHIBIT A

‘The property located an Federal Street in Greenfield, Franklin County, Massachusetts,
deseribed in the following deeds:

1. David Banks to Rogers, Lunt and Bowlen Company dated April 27, 1909 and
recorded with the Franklin County Registry of Deeds in Book 542, Page 55,

2 Earl N, Carr to Rogers, Lunt and Bowlen Company dated July 33, 1928 and
recorded with the Frankfin County Registry of Deeds in Book 756, Pege 132,

e .

. 3. . .. Herbert-A. Starbuck to Rogers, Lunt and Bowlen Company dated October 1, 1947
mdlf_egdedmthﬂwfunkhn&wmmfbudsmmms Page 196,

JRRPY PR DavidBaﬁk:'to‘r.Mom&Sonda!edDwmbe_rzl. 1910 and recorded with the
Franklin County Registry of Deeds in Book 570, Page 340 (to which the Mortgager claima title
Pyadwsepom&ion}.

Street Address: 298 Federal Strect, Greenfield, Massachuserts.
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ATTEST: FRANKLIN COUNTY, MASS. H. Petar Wood, Reglster
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Bay State Corporate Services, Inc.
6 Beacon Street, Suite 425 EXHIBIT

Boston, MA 02108 . o4 O8O 1B TEE
% Q Page: 1 of 1  00/30/2004 11:10 AM

DISCHARGE OF MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

For Value Received Citizens Bank of Massachusetts, successor by merger to USTrust, holder of a
Mortgage, Security Agreement and Financing Statement from Rogers, Lunt and Bowlen Company, to
USTrust, acknowledged on April 21, 1999 ard recorded with Franklin County Reagistry of Deeds in the
state of Massachusetts, at Book 3486 Page 236, hereby discharges and releases any rights or interests it v’
may have by virtue of said Mortgage, Security Agreement and Financing Statement instrument.

Dated this 25th day of March, 2004

Wimess:m é%&a
Isabelle Ruggiero,

Property Location: 298 Federal Street,Unit B, Greenfield, Massachusetts

Citizens Bank of Massachusetts

Its Dély Authorized Officer

Commonwealth of Massachusetts
County of Middlesex, SS:

On this 29th day of March, 2004, before me personally came Linda Abboud, Loan Operations Officer of
Citizens Bank of Massachuselts 1o me known who, being by me duly sworn, did depose and say that she is
a Duly Anthorized officer of Citizens Bank of Massachusetis described in and which executed the
forsgoing instrument; and that she has signed her name to said instrument.

- ","
__-NOTARY PUBLIE, -

My Commission Expires September 11, 2009

YLLLLILRY)
.\““ L -"”

ATTEST: FRANKLIN COUNTY, MASS. H. Peter Wood, Register
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EXHIBIT
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MASSACHUSETTS

WESTERN DIVISION
In re: Chapter 11
GREENFIELD SILVER, INC. Case No. 09-32228-H)B
t/k/a Lunt Silversmiths, Inc.
Debtor

AFFIDAVIT OF I-i CLARK ABBO'i‘T

Now comes H. Clark Abbott and respectfully states the following under oath:

1. I am a licensed attorney and duly appointed Land Court Examiner in the
Commonwealth of Massachusetts.

2. Tam in good standing with the Commonwealth of Massachusetts.

3. Iamquahﬁed to conduct title examination;, qonduct research and services necessary
to establish title by édverse possession 'and act as an exﬁe'ft witness for the debtof-in-ﬁossession
Greenfield Silver, Inc. f/k/a Lunt Silversmiths, Inc. (the “Debtor™).

4, 1have a good reputation in the community as a Land Court Examiner.

5. Neither I nor any member of my firm holds or represents any interest adverse to the
Debtor.

6. Neither I, nor my firm, have any connections with the Debtor, its creditors, or other
parties in interest, or their respective attorneys and accountants, the United States Trustee, or any
person employed in the Office of the United States Trustee.

7. land ea;,gh mgmber of my firmisa “disintgres}ed person” as that term is defined in 11

U.S.C. §101(14).



8. I have not agreed to share with any person, except members of my firm, the
compensation to be paid for services rendered in this case.

9. 1have not received a retainer in this case.

10. I shall amend this statement immediately upon my learning that (A) any of the within
representations are incorrect or (B) there is any change of circumstances relating thereto.

11. I have reviewed the provisions of M.L.B.R. 2016-1.

12, I declare under the penalty of perjury that the foregoing is true and correct.

H. Clg Abbott

6:8'0 . “o
Dated: December Li, 2010 # f‘f?

COMMONWEALTH OF MASSACHUSETTS

County of NAMPy)RE

On this _)_5’_’_' ’iiay of O4kémAEh, 20)0 before me, the undersigned notary public, personally
appeared H. Clark Abbott, proved to me through satisfactory evidence of identification, namely
the person was [known to me, identified by affirmation of a credible witness, or identified in

AcjMe ], to be the person whose name is signed on the preceding or attached
document and acknowledged to me that such person signed it voluntarily as such person's free
act and deed for its stated se.

ign and stamp
MARILYY &) HunTER
EXpieaTor date 10/ /2010

050185\Real Estate\Real Estate Agent\Fitzgerald affidavit. 4301
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Attomey H. Clark Abbott
P.O.Box 725
wilbraham, Massachusetts 01095
Phone/Fax (413} 596-0010
Email: abbott7@charter.net

RESUME

EDUCATION

University of Vermont, B. S., 1975
Western New England College School of Law, J. D., 1986

WORK EXPERIENCE

Ellis Title Company, 73 State Street, Springfield, MA 01103
1986 to 2002, Manager from 1996 to 2002.

Examined real estate title searches on residential and commercial
properties; issued title insurance policies; expert witness in real estate litigation;
rendered zoning opinions for commercial real estate transactions;

Bacon & Wilson, P. C., 33 State Street, Springfield, MA 01103
1989 to 2002, of counsel.

Solo Practice, P. O. Box 725, Wilbraham, MA 01103
2003 to present

Same duties as set forth above.
PROFESSIONAL ORGANIZATIONS, ASSOCIATIONS, MEMBERSHIPS

Massachusetts Bar Association, member, 1987 to present ,

.'.

Massachusetts Real Estate Bar Association, member, 1989 to 2008 .. - %

New England Land Title Association, member, 1996 to 2008

Land Court Examiner for Trial Court of Massachusetts, Land Court Dép‘artment,
1991 to present

Wilbraham Zoning Board of Appeals, member, 2008 to present

Trustees of the Reservations, member, 1996 to present



UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MASSACHUSETTS
WESTERN DIVISION

Chapter 11

In re: Case No. 09-32228-H]B

GREENFIELD SILVER, INC. f/k/a
Lunt Si}versmiths, Inc.

Debtor

DECLARATION ELECTRONIC FILING
PART I - DECLARATION

1 H. Clark Abbott, herehy declare(s) under penalty of perjury that all of the information
contained in the AFFIDAVIT (singly or jointly the "Document”), filed electronically, is true and
correcl. 1 understand that this DECLARATION is to be filed with the Clerk of Court
electronically concurrently with the electronic filing of the Document. [ understand that failure
1o file this DECLARATION may cause the Document to be struck and any request contained or
relying thereon to be denied, without further notice.

1 further understand that pursuant to the Massachusetts Electronic Filing Local Rule
(MEFLR)-7(a) all paper documents containing original signatures executed under the penalties
of perjury and filed electronically with the Court are the property of the bankruptcy eglate and
shall be maintained by the anthorized CM/ECF Registered User for a period of five §5) years
after the closing of this case.

Dated: January }¢, 2011

signea: A -ClnA~fofd, #-

H. Clark Abbott (Affiant)

09\0185\Dec of Elec. ABBOTT.480]
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